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Announcement 2001-87, page 208.

This announcement informs the public when and where IRS
seminars providing tax law and magnetic media/electronic
filing information for Forms 1042-S, Foreign Person’s U.S.
Source Income Subject to Withholding, are being held. The
announcement also provides the telephone number and e-
mail address that can be used to register and obtain addi-
tional information.

INCOME TAX

Rev. Rul. 2001-41, page 193.

LIFO; price indexes; department stores. The June 2001
Bureau of Labor Statistics price indexes are accepted for
use by department stores employing the retail inventory and
last-in, first-out inventory methods for valuing inventories for
tax years ended on, or with reference to, June 30, 2001.

T.D. 8961, page 194.

REG-103735-00, REG-110311-98, REG-103736-00,
page 204.

Temporary and proposed regulations provide the public with
additional guidance to comply with the disclosure rules
under section 6011(a) of the Code, the registration require-
ment under section 6111(d), and the list maintenance
requirement under section 6112 applicable to tax shelters.

T.D. 8962, page 201.

Final regulations amend section 301.7701-7 of the regula-
tions to provide that certain listed trusts are deemed to sat-
isfy the control test for treatment as domestic trusts for fed-
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eral tax purposes if U.S. trustees control all of the substan-
tial decisions made by the trustees of the trusts.

EMPLOYEE PLANS

T.D. 8962, page 201.

Final regulations amend section 301.7701-7 of the regula-
tions to provide that certain listed trusts are deemed to sat-
isfy the control test for treatment as domestic trusts for
federal tax purposes if U.S. trustees control all of the sub-
stantial decisions made by the trustees of the trusts.

Notice 2001-52, page 203.

Weighted average interest rate update. The weighted
average interest rate for August 2001 and the resulting per-
missible range of interest rates used to calculate current lia-
bility for purposes of the full funding limitation of section
412(c)(7) of the Code are set forth.

Announcement 2001-83, page 205.

Employee Plans (EP) determination letters; future of
program. The Service invites the public to participate in a
dialogue on the long-term future of the EP determination let-
ter program and gives an Internet address to download a
white paper that is available to begin that dialogue.

EXEMPT ORGANIZATIONS

Announcement 2001-84, page 206.
A list is provided of organizations now classified as private
foundations.
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EXCISE TAX

T.D. 8963, page 197.

Final regulations under section 6302(a) of the Code simplify
the requirements for excise tax returns, payments, and
deposits. The regulations provide for one filing date for quar-
terly returns; one deposit date for all taxes other than air
transportation and communications taxes under the alterna-
tive method; and a deposit requirement for each semi-
monthly period of 95 percent of liability incurred unless the
look-back safe harbor rule is met.

ADMINISTRATIVE

T.D. 8961, page 194.

REG-103735-00, REG-110311-98, REG-103736-00,
page 204.

Temporary and proposed regulations provide the public with
additional guidance to comply with the disclosure rules
under section 6011(a) of the Code, the registration require-

August 27, 2001

ment under section 6111(d), and the list maintenance
requirement under section 6112 applicable to tax shelters.

Rev. Proc. 2001-44, page 203.

Low-income housing tax credit. This procedure publishes
the unused housing credit carryover amounts allocated to
qualified states under section 42(h)(3)(D) of the Code for cal-
endar year 2001.

Announcement 2001-86, page 207.

This document contains corrections to proposed regulations
(REG-106917-99, 2001-27 |.R.B. 4) relating to certain
adoptions, changes, and retentions of annual accounting
periods.

Announcement 2001-90, page 208.

This document contains corrections to final regulations (T.D.
8948, 2001-28 I.R.B. 27) relating to the minimum cost
requirement under section 420 of the Code, which permits
the transfer of excess assets of a defined benefit pension
plan to a retiree health account.
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The IRS Mission

Provide America’s taxpayers top quality service by help-
ing them understand and meet their tax responsibilities

Introduction

The Internal Revenue Bulletin is the authoritative instrument
of the Commissioner of Internal Revenue for announcing offi-
cial rulings and procedures of the Internal Revenue Service
and for publishing Treasury Decisions, Executive Orders, Tax
Conventions, legislation, court decisions, and other items of
general interest. It is published weekly and may be obtained
from the Superintendent of Documents on a subscription
basis. Bulletin contents are consolidated semiannually into
Cumulative Bulletins, which are sold on a single-copy basis.

It is the policy of the Service to publish in the Bulletin all sub-
stantive rulings necessary to promote a uniform application
of the tax laws, including all rulings that supersede, revoke,
modify, or amend any of those previously published in the
Bulletin. All published rulings apply retroactively unless other-
wise indicated. Procedures relating solely to matters of in-
ternal management are not published; however, statements
of internal practices and procedures that affect the rights
and duties of taxpayers are published.

Revenue rulings represent the conclusions of the Service on
the application of the law to the pivotal facts stated in the
revenue ruling. In those based on positions taken in rulings
to taxpayers or technical advice to Service field offices,
identifying details and information of a confidential nature
are deleted to prevent unwarranted invasions of privacy and
to comply with statutory requirements.

Rulings and procedures reported in the Bulletin do not have
the force and effect of Treasury Department Regulations,
but they may be used as precedents. Unpublished rulings
will not be relied on, used, or cited as precedents by Service
personnel in the disposition of other cases. In applying pub-
lished rulings and procedures, the effect of subsequent leg-
islation, regulations, court decisions, rulings, and proce-

and by applying the tax law with integrity and fairness to
all.

dures must be considered, and Service personnel and oth-
ers concerned are cautioned against reaching the same con-
clusions in other cases unless the facts and circumstances
are substantially the same.

The Bulletin is divided into four parts as follows:

Part .—1986 Code.
This part includes rulings and decisions based on provisions
of the Internal Revenue Code of 1986.

Part Il.—Treaties and Tax Legislation.

This part is divided into two subparts as follows: Subpart A,
Tax Conventions and Other Related Items, and Subpart B,
Legislation and Related Committee Reports.

Part lll.—Administrative, Procedural, and Miscellaneous.
To the extent practicable, pertinent cross references to
these subjects are contained in the other Parts and Sub-
parts. Also included in this part are Bank Secrecy Act Admin-
istrative Rulings. Bank Secrecy Act Administrative Rulings
are issued by the Department of the Treasury’s Office of the
Assistant Secretary (Enforcement).

Part IV.—Items of General Interest.
This part includes notices of proposed rulemakings, disbar-
ment and suspension lists, and announcements.

The first Bulletin for each month includes a cumulative index
for the matters published during the preceding months.
These monthly indexes are cumulated on a semiannual basis,
and are published in the first Bulletin of the succeeding semi-
annual period, respectively.

The contents of this publication are not copyrighted and may be reprinted freely. A citation of the Internal Revenue Bulletin as the source would be appropriate.

For sale by the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.
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Part I. Rulings and Decisions Under the Internal Revenue Code of 1986

Section 472.—Last-in, First-out Rev. Rul. 200141 ended on, or with reference to, June 30,

Inventories . 2001.
The following Department Store In-  The Department Store Inventory Price

26 CFR 1.472-1: Last-in, firstout inventories. ~ V€Ntory Price Indexes for June 200ndexes are prepared on a national basis
were issued by the Bureau of Labor Stagnd include (a) 23 major groups of depart-

LIFO; price indexes; department tistics. The indexes are accepted by th@ents, (b) three special combinations of
stores. The June 2001 Bureau of Labofinternal Revenue Service, undethe major groups - soft goods, durable
Statistics price indexes are accepted f& 1.472-1(k) of the Income Tax Regulagoods, and miscellaneous goods, and (c) a
use by department stores employing thigons and Rev. Proc. 86-46 (1986—2tore total, which covers all departments,
retail inventory and last-in, first-out in- C.B. 739) for appropriate application tOinduding some not listed separate|y' ex-
ventory methods for valuing inventoriesinventories of department stores emcept for the following: candy, food,
for tax years ended on, or with referencploying the retail inventory and last-in, jiquor, tobacco, and contract departments.
to, June 30, 2001. first-out inventory methods for tax years

BUREAU OF LABOR STATISTICS, DEPARTMENT STORE
INVENTORY PRICE INDEXES BY DEPARTMENT GROUPS
(January 1941 = 100, unless otherwise noted)

Percent Change

Groups June June from June 2000
2000 2001 to June 20861

1. Piece GOOAS ... ..o 496.1 478.7 -35
2. Domestics and Draperies . .. ....... .o 615.8 603.2 -2.0
3. Women’s and Children's Shoes . ....................... 626.5 644.8 2.9
4. Men's Shoes ... ... . 926.1 888.8 -4.0
5. Infants’Wear . . ... ... 642.2 605.2 -5.8
6. Women'sUnderwear ............. ... .. 568.3 562.2 -1.1
7. Women's HoSIery .. ..... .. 334.2 354.0 5.9
8. Women’s and Girls’Accessories . ...........c..on... 538.3 547.3 1.7
9. Women’s Outerwear and Girls'Wear . ................... 385.0 378.1 -1.8
10. Men'sClothing . . ........ . . 613.5 582.1 -5.1
11. Men’s Furnishings . ... . . i 621.5 599.6 -35
12. Boys’ Clothing and Furnishings . ...................... 491.7 488.5 -0.7
13, Jewelry ..o 924.3 936.8 1.4
14, NOUONS . . o 768.3 780.7 1.6
15. Toilet Articlesand Drugs . ............ ... 971.1 963.4 -0.8
16. Furnitureand Bedding . ............. . . . ... .. 670.6 639.9 -4.6
17. Floor COVeringsS . . ..ottt 607.9 615.4 1.2
18. HOoUSeWareS . .. ... ... 780.7 767.7 -1.7
19. MajorAppliances . ... 233.6 225.9 -3.3
20. Radio and Television . ......... .. ... . . i 59.8 53.9 -9.9
21. Recreationand Educatfon. ......................... 93.0 90.1 -3.1
22. Home Improvemerts . . ..., 128.2 124.7 -2.7
23. AULO ACCESSONIBS. . . . . oottt e e et 106.3 109.1 2.6
Groups 1-15: SoftGoods . ........ ... . 592.9 584.1 -15
Groups 16 - 20: Durable Goods ............. ... . ... 438.1 422.5 -3.6
Groups 21 - 23: MisC. GOOBIS. . .. ..ot 100.2 98.5 -1.7

Store Total . ... ... 534.9 524.5 -1.9

1 Absence of a minus sign before the percentage change in this column signifies a price increase.
2Indexes on a January 1986=100 base.

3 The store total index covers all departments, including some not listed separately, except for the following: candyipfotahdicco, and contract depart-
ments.
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DRAFTING INFORMATION Applicability Date For dates of applica- ments and recommendations received,

o i bility, see §1.6011-4T(g) and 8301.6111and other changes may be made in the
The principal author of this revenue,Tp). final regulations.

ruling is Alan J. Tomsic of the Office of

Associate Chief Counsel (Income Tax anfOR FURTHER INFORMATION CON- Explanation of Provisions
Accounting). For further information re- TACT: Danielle M. Grimm (202) 622-

garding this revenue ruling, contact Mr3080 (not a toll-free number). 1. Different Foreign Tax Treatment

i - - Characteristic in §1.6011-4T(b)(3)(I)(F)
Tomsic at (202) 622-4930 (not a toll freeSUPPLEMENTARY INFORMATION:

call). Under section 6011, reportable transac-
Background tions include listed transactions and trans-
) actions that have at least two of six speci-

Section 6011.—General This document amends 26 CFR parts &4 .haracteristics. One of the
Requirement of Return, and 301 to provide modified rules relating,y, 5 5 cteristics is present if the expected
Statement, or List to the disclosure of certain reportabley, o cterization of any significant aspect of

transactions by corporate investors Ofhe yansaction for Federal income tax pur-
26 CFR 1.6011-4T: Requirement of statement  their Federal corporate income tax retumﬁoses differs from the expected characteri-

disclosing participation in certain transactions b i 1 i . .
Corporate taxpayers (Temporary) Y under section 6011 and the registration df i of such aspect of the transaction for
confidential corporate tax shelters “ndeﬁurposes of taxation of any party to the

section 6111. _ transaction in another country. Commenta-
T.D. 8961 On February 28, 2000, the IRS issueghs have suggested that the inclusion of

temporary and proposed regulations repiq characteristic causes the regulations to
DEPARTMENT OF THE TREASURY  garding section 6011 (T.D. 8877, 2000-1{¢ oyerinclusive. Based on tgese com-

Internal Revenue Service I.R.B. 747; REG-103735-00, 2000-11,ants and further review. the IRS and Trea-
26 CFR Parts 1 and 301 I.R.B. 770), section 6111 (TD 8876'sury have removed this characteristic from
2000-11 I.R.B. 753; REG-110311-98 ;
e L. ’ the temporary and proposed regulations.
Modification of Tax Shelter 2000-11 I.R.B. 767), and section 6112 poraty and prop g
Rules II (T.D. 8875, 2000-11 I.R.B. 761; REG-2. Clarification of Exceptions Under

103736-00, 2000-11 I.R.B. 768) (collec- 81.6011-4T

AGENCY: Internal Revenue Service,; .
tively, the February regulations). Thea. “Long-standing and generally ac-

(IRS), Treasury. = . . .
ebruary regulations were published in P
. cepted exception” in §1.6011-4T(b
ACTION: Temporary regulations. the Federal Register(65 FR 11205, 65 (3)F()ii)(B) P 8 (b)
FR 11215, 65 FR 11211) on March 2,

S_UMMAR_Y: These temporary reg“'a'zooo. On August 11, 2000, the IRS is- The temporary regulations under sec-
tlo_ns modify the rul_es relating to the "®Sued temporary and proposed regulatiori®n 6011 provide that a transaction, other
qwrement that cerFam co_rporate taXpayerf%garding sections 6011, 6111, and 611than a listed transaction, is not a reportable
file a statement with their Federal COTROIT b, 8896, 2000-36 I.R.B. 249;transaction if one of four exceptions is sat-

rate income tax returns under sectiohe_103735-00, REG-110311-98isfied. One exception applies if the tax-

6_011(6‘) and the registration of Conf'de_n'REG—lo3736—OO, 2000-36 I.R.B. 258payer has patrticipated in the transaction in
tial corporate tax shelters under sectio

6111(d). Th lati de th collectively, the August regulations).the ordinary course of its business in a
_( )'_ ese reguiations provide he August regulations were published ifiorm consistent with customary commer-
public with additional guidance needed t

%he Federal Register(65 FR 49909) on cial practice, and the taxpayer reasonably

comply with the disclosure rules unde%ugust 16, 2000, modifying the Februarydetermines that there is a long-standing

section 6011(a), the registration reql“rer'egulations and generally accepted understanding that

me_nt under SeCt'On 6111(d), and the I.'St Based on comments that have been réhe expected Federal income tax benefits
gwngtenance requirement under SeCtIoE‘eived, the IRS and Treasury have dete(taking into account any combination of

appllcable_ to tax shelters. The.temrhined that certain additional interimintended tax consequences) from the
porary re_gul_atmns_affect Corporatlonschanges to the temporary and proposdthnsaction are allowable under the Code
participating in certain reportable transacr'egulations are warranted. The changes far substantially similar transactions.

ggzzagi;fjncso:ei?g{?gi Tsogerlfgrlite;':gwe proposed rules are published on pageCommentators have requested addi-

: pore . ' 04 in this issue of the Bulletin. tional guidance on the meaning of the
organizers of potentially abusive tax shel- These interim changes are intended fohrase “long-standing and generally ac-
ters. The text of these temporary regula- 9 g g g y

) assist taxpayers and ease tax administreepted” that is contained in this exception.
tions also serves as the text of the pro:

. ) . on by simplifying and clarifying certain This exception is intended to apply to
E?ossgsree(?tiljgﬂaskisr?; f?:gén_tlh&gggc_eogttrovisions of the regulations, addressingransactions the structure of which is cus-

REG-_110311-98, and REG—103736-0 ertair_1 practiqal problems rglating tdomary anq the intended tax treatment of
on page 204 in this issue of the Bulletin, om.pllance Wlth the regulatlons,_ andvhich is widely known and generally ac-
making certain other changes relating toepted as properly allowable under the In-
DATES: Effective Date These temporary the scope of the regulations. The IRS angrnal Revenue Code. Ordinarily, a deter-
regulations are effective August 2, 2001. Treasury continue to evaluate all the conmination as to whether the intended tax

August 27, 2001 194 2001-35 I|.R.B.



treatment of a transaction has achievemqgistration and list maintenance are apprd-herefore, a regulatory assessment is not

such a level of general acceptance cannptiate will constitute other tax structuredrequired. It has also been determined that

be made unless information relating to theransactions within the meaning ofsection 553(b) of the Administrative Proce-

structure and tax treatment of substantiall§301.6111-2T(b)(4). Accordingly, thedure Act (5 U.S.C. chapter 5) does not

similar transactions has been in the publieconomic substance test as described apply to these regulations, and because

domain and widely known for a period 0f§301.6111-2T(b)(3) is removed from theahese regulations impose no new collection

years. However, the applicability of thistemporary and proposed rggtions under of information on small entities, a Regula-

exception does not depend on such genesaction 6111. tory Flexibility Analysis under the Regula-

acceptance having existed for any mini-, : . , .. tory Flexibility Act (5 U.S.C. chapter 6) is

mum period of time. Accordingly, the IRS4' Presumption Against Confidentiality not required. Pursuant to section 7805(f) of

and Treasury have eliminated the phrase Section 301.6111-2T(c)(3) contains @he Internal Revenue Code, these tempo-

“long-standing” from the exception andpresumption that, unless facts and circumary regulations will be submitted to the

have added language to clarify the scope sefances clearly indicate otherwise, an offeChief Counsel for Advocacy of the Small

the exception. Corresponding changeis not considered made under conditions dusiness Administration for comment on

have been made in §301.6111-2T. confidentiality if the tax shelter promotertheir impact on small business.

provides express written authorization to . .

each offeree permitting the offeree (an&rafting Information

_ _ _ each employee, representative, or other g principal author of these regulations
This exception generally provides that agent of such offeree) to disclose the strugs panielle M. Grimm, Office of the Asso-

_transacnon, othe_r than a listed transactiotyre and tax aspects o_f the tr_an_sa_ctlon 1Qate Chief Counsel (Passthroughs and

is not rgportable if the.taxpayer reasonablgny a_nd all persons, without limitation OfSpeciaI Industries). However, other per-

determines that there is no regsonable b_aasy kind on such dls_closure. There h?éonnel from the IRS and Treasury Depart-

under Federal tax law for denial of any sigbeen a request to clarify the phrase “to dig;, ot participated in their development.

nificant portion of the expected Federal inclose the structure and tax aspects of the x % x % %

come tax benefits from the transactiontransaction.” Accordingly, the IRS and

Commentators have requested additiondreasury have added language to clarifxdoption of Amendments to the

guidance on the no reasonable basis detépat this phrase is to be construed broadRegulations

mination. Accordingly, the regulationsand includes all materials (including opin- .

clarify that for purposge>s/ of this cgexceptionjons or other tax analyses) that are pro- Accordingly, 26 CFR parts 1 and 301

whether the IRS would have a reasonabiédded to the offeree related to the structurd™® amended as follows:

basis for its position is to be determined bfind tax aspects of the transaction. PART 1—INCOME TAXES

applying the same standard as that applicg.- Tax Shelter Registration in §301.6111— .

ble to taxpayers under §1.6662—3(b)(3). 2T(e)(2)(i)(E) Paragraph 1. The authority citation for

Thus, the reasonable basis standard is not part 1 continues to read in part as follows:
satisfied by an IRS position that would be The August regulations provided that Authority: 26 U.S.C. 7805 * * *

merely arguable or that would constitutéhe Form 8264 Application for Regis- Par. 2. Section 1.6011-4T is amended
merely a colorable claim. The determinatration of a Tax Shelter,as to be filed as follows:

tion of whether the IRS would have such ®ith the Kansas City Service Center. Re- 1. Paragraph (b)(3)(i)(F) is removed.
reasonable basis is qualitative in nature arf@ntly, the Service issued Announcement 2. Paragraphs (b)(3)(ii)(B) and (C) are
does not depend on any percentage 8p01—62 (2001—24 |.R.B. 1337) instructrevised.

other quantitative assessment of the likelind taxpayers to file these forms with the 3. Paragraph (b)(5) is amended by re-
hood that the taxpayer would ultimatelyP9den Service Center. The instructionsoving the language “long-standing and”
prevail if a significant portion of the ex-t0 Form 8264 will be revised to reflect thefrom the fifth sentence ixample land
pected tax benefits were disallowed by thehange in filing location. Accordingly, the seventh sentencefixample 3.

IRS. Corresponding changes have bedR€ regulations are amended to provide 4. Paragraph (g) is revised.

made to newly redesignated §301.6111that the Form 8264 is to be filed as pre- The revisions and addition read as fol-
2T(b)(4)(). scribed in the instructions to the form.  lows:

b.“No reasonable basis exception” in
§1.6011-4T(b)(3)(ii)(C)

3. Economic Substance Test 6. Effective Date §1.6011-4T Requirement of statement

r?::The regulations are applicable AugustiSclosing participation in certain

Commentators have suggested that t . i
99 2001. However, in general, taxpayerd@nsactions by corporate taxpayers

gg%??ﬁigg??g; (es)tesr; ails : rr]té(;ur:;a :)?s ay rely on the regulations after FebruarfT€mporary).
transactions for which registration pursua 8,2000 wEwE

to section 6111(d) or list maintenance undespecial Analyses (b) ***
section 6112 would not be appropriate. (€) Rl

Further, the IRS and Treasury believe that It has been determined that this Treasury (i) * * *
substantially all transactions encompasseitecision is not a significant regulatory ac- (B) The taxpayer has participated in the
by the economic substance test for whiction as defined in Executive Order 12866transaction in the ordinary course of its
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business in a form consistent with cusany unreasonable or unrealistic factual asdding “(b)(4)(i)” in its place.

tomary commercial practice, and the taxsumptions, and must take into account all 7. Newly redesignated paragraph
payer reasonably determines that there islevant aspects of Federal tax law, inf)(4)(i) is revised.

a generally accepted understanding thatuding the statute and legislative history, 8. Newly redesignated paragraph
the taxpayer’s intended tax treatment dfeaties, administrative guidance, and jub)(4)(ii) is amended by removing the ref-
the transaction (taking into account anylicial decisions that establish principlegrence “(b)(6)” and adding “(b)(5)” in its
combination of intended tax conse-of general application in the tax la@.¢, place.

quences) is properly allowable under th&regory v. Helvering 293 U.S. 465 9. Newly redesignated paragraph
Internal Revenue Code for substantiall{1935)). The determination of whethei(b)(6) is amended as follows:

similar transactions. There is no minithe IRS would or would not have such a a. Paragraph (b)(6), introductory text,
mum period of time for which such areasonable basis is qualitative in naturis revised.

generally accepted understanding musind does not depend on any percentage o. Example lis removed.

exist. In general, however, a taxpayeother quantitative assessment of the likeli- ¢. “Example 2’ is redesignated asX-
cannot reasonably determine whether theood that the taxpayer would ultimatelyample”

intended tax treatment of a transactioprevail if a significant portion of the ex- d. The language “long-standing and” is
has become generally accepted unless ipected tax benefits were disallowed byemoved from paragraph (i) in the newly

formation relating to the structure andhe IRS. redesignate@&xample
tax treatment of such transactions has* * * * e. The fourth sentence of paragraph (i)
been in the public domaire(g, rulings,  (g) Effective dateThis section applies in the newly redesignatefixampleis re-

published articles, etc.) and widelyto Federal corporate income tax returngioved.

known for a sufficient period of time (or-filed after February 28, 2000. However, f. Paragraph (i) in the newly redesig-
dinarily a period of years) to provideparagraphs (b)(3)(ii)(B), (b)(3)(ii)(C), and nated Examplé is revised.
knowledgeable tax practitioners and théb)(5) Examples land 3, of this section ~ 10. Paragraphs (c)(3) and (e)(2)(ii)(E)
IRS reasonable opportunity to evaluatapply to Federal corporate income tax reare revised.

the intended tax treatment. The merturns filed after August 2, 2001. Taxpay- 11. Paragraph (h) is amended by
fact that the taxpayer may have receiveers may rely on the rules in paragraphadding 3 sentences at the end.

an opinion or advice from one or morgb)(3)(ii)(B), (b)(3)(ii)(C), and (b)(5Ex- The revisions and additions read as fol-
knowledgeable tax practitioners to theamples land3, of this section for Federal lows:

effect that the taxpayer’s intended taxorporate income tax returns filed after ) )

treatment of the tfanysaction should ofebruary 28, 2000. Otherwise, the ruleg501.6111-2T Confidential corporate
will be sustained, if challenged by thethat apply with respect to Federal corpot-ax shelters (temporary).

IRS, is not sufficient to satisfy rate income tax returns filed after Februs « « « «

the requirements of this paragraptry 28, 2000, and on or before August 2, (py « * * (1) In general The avoidance

(B)B)(i)(B). 2001, are contained in 81.6011-4T in efs; evasion of Federal income tax will be

(C) The taxpayer reasonably deterfect prior to August 2, 2001 (see 26 CFRnsidered a significant purpose of the
mines that there is no reasonable baspart 1 revised as of April 1, 2001). structure of a transaction if the transaction
u_ndgr_ Federal _tax law for denial of aMH A RT 301—PROCEDURE AND is described in paragraph (b)(2) or (3) of
significant portion of the expected Fed-, o\ /iNISTRATION this section. However, a transaction de-
eral income tax benefits from the transac- scribed in paragraph (b)(3) of this section

tion. This paragraph (b)(3)(ii)(C) applies Par. 3. The authority citation for partneed not be registered if the transaction is
only if the taxpayer reasonably deter301 continues to read in part as follows: described in paragraph (b)(4) of this sec-

mines that there is no basis that would Authority: 26 U.S.C. 7805 * * * tion. For purposes of this section, Fed-
meet the standard applicable to taxpayersPar. 4. Section 301.6111-2T iseral income tax benefits include deduc-
under 81.6662-3(b)(3) under which themended as follows: tions, exclusions from gross income,
IRS could disallow any significant por- 1. Paragraph (b)(1) is revised. nonrecognition of gain, tax credits, ad-
tion of the expected Federal income tax 2. Paragraph (b)(3) is removed. justments (or the absence of adjustments)

benefits of the transaction. Thus, the rea- 3. Paragraphs (b)(4), (b)(5), (b)(6) ando the basis of property, and any other tax
sonable basis standard is not satisfied Ifp)(7) are redesignated paragraphs (b)(3Jonsequences that may reduce a tax-
an IRS position that would be merely ar{b)(4), (b)(5) and (b)(6), respectively. payer’'s Federal income tax liability by af-
guable or that would constitute merely a 4. Newly redesignated paragraphecting the timing, character, or source of
colorable claim. However, the taxpayer'gb)(3) introductory text is amended by reany item of income, gain, deduction, loss,
determination of whether the IRS wouldvising the reference to “(b)(4)” with or credit.

or would not have a reasonable basis fd(b)(3).” Foek A K
such a position must take into account the 5. Newly redesignated paragraph (3)***
entirety of the transaction and any combigh)(3)(ii) is revised. (i) There is a generally accepted un-

nation of tax consequences that are ex-6. Newly redesignated paragraplierstanding that the expected Federal in-
pected to result from any component steg®)(4) introductory text is amended by recome tax benefits from the transaction
of the transaction, must not be based anoving the reference “(b)(5)(i)” and (taking into account any combination of
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intended tax consequences) are propersansaction, must not be based on any un-(2) * * *

allowable under the Internal Revenueeasonable or unrealistic factual assump- (i) * * *

Code for substantially similar transactions, and must take into account all rele- (E) Sign the Form 8264 and file the
tions. There is no minimum period ofvant aspects of Federal tax law, includinform as prescribed in the instructions to
time for which such a generally acceptethe statute and legislative history, treatieshe form.

understanding must exist. In generakdministrative guidance, and judicial de#* * * * *

however, a tax shelter promoter (or othetisions that establish principles of general (h) Effective date* * * However, para-
person who would be responsible for regapplication in the tax lane(g, Gregory v. graphs (b)(1), (b)(3)(ii), (b)(4)(i), (b)(6)
istration under this section) cannot reasorHelvering 293 U.S. 465 (1935)). The de-Example(i) and (ii), (c)(3), and (e)(2)
ably determine whether the intended tatermination of whether the IRS would or(ii)(E) of this section apply to confidential
treatment of a transaction has becomeould not have such a reasonable basis@srporate tax shelters in which any inter-
generally accepted unless information regualitative in nature and does not depeneists are offered for sale after August 2,
lating to the structure and tax treatment afn any percentage or other quantitative001. The rules in paragraphs (b)(1),
such transactions has been in the publassessment of the likelihood that the taxb)(3)(ii), (b)(4)(i), (b)(6), (b)(6)Example
domain é.g, rulings, published articles, payer would ultimately prevail if a signif- (i) and (ii), (c)(3), and (e)(2)(ii)(E), of this
etc.) and widely known for a sufficient pe-cant portion of the expected tax benefitsection may be relied upon for confiden-
riod of time (ordinarily a period of years)were disallowed by the IRS. tial corporate tax shelters in which any in-
to provide knowledgeable tax practitionerg * * * * terests are offered for sale after February
and the IRS reasonable opportunity to (6) Example The following example il- 28, 2000. Otherwise, the rules that apply
evaluate the intended tax treatment. THestrates the application of paragraph® confidential corporate tax shelters in
mere fact that one or more knowledgeablg)(1) through (4) of this section. Assumewhich any interests are offered for sale
tax practitioners have provided an opinioffor purposes of the example, that the transfter February 28, 2000, and on or before
or advice to the effect that the intended taaction is not the same as or substantialkkugust 2, 2001, are contained in this
treatment of the transaction should or wilkimilar to any of the types of transaction§301.6111-2T in effect prior to August 2,
be sustained, if challenged by the IRS, ithat the IRS has identified as listed trans2001 (see 26 CFR part 301 revised as of
not sufficient to satisfy the requirementsctions under section 6111 and, thus, is néipril 1, 2001).

of this paragraph (b)(3)(ii). described in paragraph (b)(2) of this sec- Par. 5. Section 301.6112-1T is
(4) *** tion. The example is as follows: amended by removing the authority cita-
(i) In the case of a transaction other Example.* * * tion immediately following the section.

than a transaction described in paragraph(ii) Analysis The transaction repre-
(b)(2) of this section, the tax shelter prosented by this combination of financial in-
moter (or other person who would be restruments is a transaction described in
sponsible for registration under this secparagraph (b)(3) of this section. However,
tion) reasonably determines that there i§Y is uncertain whether this transaction i%pproved July 31, 2001.
no reasonable basis under Federal tax ladescribed in paragraph (b)(3) of this sec-

David A. Mader,
Acting Deputy Commissioner
of Internal Revenue.

for denial of any significant portion of thetion, or is otherwise uncertain whether Mark Weinberger,
expected Federal income tax benefitsegistration is required, Y may apply for a Assistant Secretary
from the transaction. This paragraphuling under paragraph(b)(5) of this sec- of the Treasury

(b)(4)(i) applies only if the tax sheltertion, and the transaction will not be re- _ _

promoter (or other person who would bejuired to be registered while the ruling i Z'L?%ngotgf gfgg%zth:ng %ﬂ%ﬁ?slhig?:msiﬁre?:sﬁgbf
responsible for registration under this seg@ending or for sixty days thereafter. the Federal Register for August 7, 2001, 66 F.R.
tion) reasonably determines that there is (c) * * * 41133)
no basis that would meet the standard ap- (3) Presumption. Unless facts and cir-
plicable to taxpayers under 81.6662-eumstances clearly indicate otherwise, an
3(b)(3) of this chapter under which theoffer is not considered made under condSection 6071.—Time for Filing
IRS could disallow any significant por-tions of confidentiality if the tax shelterReturns and Other Documents
tion of the expected Federal income tapromoter provides express written autho-

benefits of the transaction. Thus, the reaization to each offeree permitting the of26 CFR 40.6071(a)-1: Time for filing returns.
sonable basis standard is not satisfied bhgree (and each employee, representative,
an IRS position that would be merely areor other agent of such offeree) to discloséD- 8963

guable or that would constitute merely @ any and all persons, without limitation, EPARTMENT OF THE TREASURY
colorable claim. However, the determinaef any kind, the structure and tax aspects .
. . . nternal Revenue Service

tion of whether the IRS would or wouldof the transaction, and all materials of an&6 CER Part 40

not have a reasonable basis for such a gand (including opinions or other tax

sition must tak_e into account thg en_tlretyanalyses) that are provided to the Oﬁereﬁeposits of Excise Taxes

of the transaction and any combination ofelated to such structure and tax aspects.

tax consequences that are expected to ret * * * AGENCY: Internal Revenue Service
sult from any component steps of the (e) *** (IRS), Treasury.
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ACTION: Final regulations. corresponding reduction in the complex- Section 40.6302(c)-2 also issued under

SUMMARY: This document contains theIty of the dgposn rqles. 26 U'S.'C' 6302(a). :

final regulations relating to the require- No public hear_lng was requested or Section 40.6302(c)-3 also issued under

: held. After consideration of all of the26 U.S.C. 6302(a). * * *

ments for excise tax returns, payments .

and deposits. These regulations affe((;jtommemsf the proposed regL_JIat|ons are40 0—1 [A ded
) S adopted without change by this Treasury#0-0-1 [Amended]

persons required to report liability for X Jecision . .

cise taxes on Form 72CQuarter|y Fed- ’ Par. 2. Section 40.0-1 is amended as

eral Excise Tax Return.” Special Analyses follows:

_ . 1. Paragraphs (d) and (e) are removed.
DATES: Effective Date These regula- |t hag heen determined that this Trea- 2. Paragraph (f) is redesignated as new
tions are effective August 9, 2001.

e s ) sury decision is not a significant regulaparagraph (d).

Applicability Date These regulations oy action as defined in Executive Order
are ap_pllcable with respect to returns angl,gge Therefore, a regulatory asses§40.6011(a)-1 [Amended]
deposits that relate to calendar quarte{fent js not required. It also has been de- Par. 3. Section 40.6011(a)-1 is
beginning on or after October 1, 2001. (o mined that section 553(b) of the Adumended by removing paragraph (c).
EOR EURTHER INEFORMATION CON- Mministrative Procedure Act (5 U.S.C.

TACT: Susan Athy (202) 622-3130 (not &£hapter 5) does not apply to these regul&40.6011(a)-2 [Amended]

toll-free number). tions and, because these regulations do ) )
not impose on small entities a collection Par- 4. Section 40.6011(a)-2 is

SUPPLEMENTARY INFORMATION:  of information requirement, the Regula@mended as follows:

tory Flexibility Act (5 U.S.C. chapter 6) 1. In paragraph (b)(2), the language

does not apply. Therefore, a Regulatory§40'6302(C)_1(f)(2) is removed and

This document contains final amendFlexibility Analysis is not required. Pur- ?40'6302@)_1(6)(2)” is added in its
ments to the Excise Tax Procedural Reggtant to section 7805(f) of the InternaP azceiD h(d)i d
lations (26 CFR part 40) relating to the reRevenue Code, the notice of proposed < "aragrap (d) is removed. _
quirements for excise tax returnsfulemaking preceding these regulations Par. 5. Section 40.6071(a)-1 is

payments, and deposits. On January Was submitted to the Chief Counsel fopmended by revising paragraphs (a),

2000, an advance notice of proposed ruléwdvocacy of the Small Business Admin{P)(2), and (c) to read as follows:

making (Ann. 2000-5, 20004 |.R.B. 427)stration for comment on its impact 0Ng40 6071 (a)-1 Time for filing returns.

that invited comments from the public orsmall business.

issues relating to the requirements for e:p . . (@) Quarterly returns Each quarterly
cise tax returns and deposits was pu drafting Information return required under 840.6011(a)-1(a)(2)
lished in theFederal Register(65 FR  The principal author of these regula/Must e filed by the last day of the first
1076). Several written comments were r&jons is Susan Athy, Office of Associatecaendar month following the quarter for

ceived and considered in drafting the prachief Counsel (Passthroughs and Specigf’ich it is made.

a notice of proposed rulemakingfom the IRS and Treasury Department (&) Semimonthly returns Each semi-

Background

(REG-106892-00, 2001-15 I.R.B. 1060barticipated in their development. monthly return required under 840.6011

was published in thEederal Register(66 ok % K % (@)-1(b) must be filed by the last day of

FR 10650). Written comments and re- the semimonthly period (as defined in

quests for a public hearing were solicited Adoption of Amendments to the 840.0-1(c)) following the semimonthly
Written comments responding to theRegulations period for which it is made.

notice were received from one commenta- , _ (c) Effective date This section is ap-

tor. The comments requested that the safe”cc0rdingly, 26 CFR part 40 is pjicable with respect to returns that relate

harbor rule based on look-back quarter jgmended as follows: to calendar quarters beginning on or after

ability be modified to be applicable: t0paRT 40—EXCISE TAX October 1, 2001.

each semimonthly period in a quarter ibRoCEDURAL REGULATIONS §40.6071(a)-2 [Removed]

one-sixth of look-back quarter liability is

deposited during that semimonthly pe- Paragraph 1. The authority citation for Par. 6. Section 40.6071(a)-2 is re-
riod; when a taxpayer’s liability includespart 40 is amended by removing the emmoved.

new or reinstated taxes; and when a netries for Sections 40.6071(a)-1 and

legal entity includes a party that filed a40.6071(a)-2, and Sections 40.6302(c)—240.6091-1 [Amended]

Form 720 for the second preceding qua#0.6302(c)-3, and 40.6302(c)-4; and pg. 7. Section 40.6091—1 is amended
ter. The final regulations do not adopt thadding entries in numerical order to reagy removing paragraph (d).

requested modifications to the look-backn part as follows: Par. 8. Section 40.6101—1 is revised to
safe harbor rule because doing so could Authority: 26 U.S.C. 7805 * * * read as follows:

significantly reduce the percentage of ex- Section 40.6071(a)-1 also issued under

cise tax liability deposited without any26 U.S.C. 6071(a). * * * 840.6101-1 Period covered by returns.
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See 840.6011(a)-1(a)(2) for the rulescurred during the calendar month thadf alternative method taxes is paid by the
relating to the period covered by the reincludes that semimonthly period, pro-due date of the return; and

turn. vided that this method of computation is (D) The person’s liability does not in-
Par. 9. Sections 40.6109(a)—1 andsed for all semimonthly periods in theclude any alternative method tax that was

40.6151(a)-1 are revised to read as fotalendar quarter. not imposed at all times during the look-

lows: (b) Amount of deposi-(1) In general. back quarter and the month preceding the

The deposit of tax for each semimonthlyook-back quarter.
period must be not less than 95 percent of (iv) Modification for tax rate increase
Every person required underthe_amount of_net tax Iiab_ility incurredThe safe harbor rules of this paragraph
§40.6011(a)-1 to make a return must prdiurlng the semimonthly p_erlod. o (b)(2) do n_ot apply to regular metho_d taxes
vide the identifying number required by (2) Safe harbor rules-(i) Appllc_abll- or alternative method taxes for _the_ﬂrst and
the instructions applicable to the form ofty. The safe harbor r_ules of this parasecond caleno_lar quarters b_eglnnmg on or
which the return is made. graph (b)(2) are applied separately_tafter the effective da_te of an increase m_the
taxes deposited under the alternativeate of any tax to which this part 40 applies
840.6151(a)-1 Time and place for payingnethod provided in 840.6302(c)—-3 (al-unless the deposit of those taxes for each
tax shown on return. ternative method taxes) and to the othexemimonthly period in the calendar quarter
, taxes for which deposits are requireds not less than 1/6 of the tax liability the
Except as provided by statute, the tay,qer this section (regular methodgerson would have had with respect to
must be paid at the time prescribed igyyeg). those taxes for the look-back quarter if the
840.6071(a)-1 for filing the return, and at iy Regular method taxesAny person increased rate of tax had been in effect for
the place prescribed in 840.6091-1 for fily5¢'made a return of tax reporting regulahe look-back quarter.
ing the return. _ method taxes for the second preceding (v) Failure to comply with deposit re-
~Par. 10. Section 40.6302(c)-1 is réggjendar quarter (the look-back quarter) iquirements If a person fails to make de-
vised to read as follows: considered to have complied with the reposits as required under this part 40, that

840.6109(a)—1 Identifying numbers.

§40.6302(c)-1 Use of Government quirement of this part 40 for deposit offailure may be reported to the appropriate
depositaries regular method taxes for the current calRS office and the IRS may withdraw the
endar quarter if— person’s right to use the safe harbor rules

(a) In general—(1) Semimonthly de- (A) The deposit of regular methodof this paragraph (b)(2).
posits required Except as provided by taxes for each semimonthly period in the (c) Time to deposi(1) In general
statute or by paragraph (e) of this sectiorurrent calendar quarter is not less thafhe deposit of tax for any semimonthly
each person required under 840.6011(4)6 of the net tax liability for regular period must be made by the 14th day of
—1(a)(2) to file a quarterly return mustmethod taxes reported for the look-backhe following semimonthly period unless
make a deposit of tax for each semigquarter; such day is a Saturday, Sunday, or legal
monthly period (as defined in §40.0-1(c)) (B) Each deposit is made on time; holiday in the District of Columbia in
in which tax liability is incurred. (C) The amount of any underpaymentvhich case the immediately preceding
(2) Treatment of taxes imposed byf regular method taxes is paid by the dugay which is not a Saturday, Sunday, or
chapter 33 For purposes of this part 40date of the return; and legal holiday in the District of Columbia
tax imposed by chapter 33 (relating to (D) The person’s liability does not in-is treated as the 14th day. Thus, generally,
communications and air transportation) islude any regular method tax that was nahe deposit of tax for the first semi-
treated as a tax liability incurred duringmposed at all times during the look-backnonthly period in a month is due by the
the semimonthly period— guarter or a tax on a chemical not subje@9th day of that month and the deposit of
() In which that tax is collected; or to tax at all times during the look-backtax for the second semimonthly period in
(ii) In the case of the alternativequarter. a month is due by the 14th day of the fol-
method, in which that tax is considered as (iii) Alternative method taxesAny lowing month.
collected. person that made a return of tax reporting (2) Exceptions See §40.6302(c)-2 for
(3) Definition of net tax liability Net alternative method taxes for the look-backhe special rules for September. See
tax liability means the tax liability for the quarter is considered to have complie@40.6302(c)-3 for the special rules for de-
specified period plus or minus any adjustwith the requirement of this part 40 forposits under the alternative method.
ments allowable in accordance with theleposit of alternative method taxes for the (d) Remittance of deposi#s(1) De-
instructions applicable to the form oncurrent calendar quarter if— posits by federal tax deposit coupoA
which the return is made. (A) The deposit of alternative methodcompleted Form 8109 Federal Tax
(4) Computation of net tax liability for taxes for each semimonthly period in th®eposit Coupon,’must accompany
a semimonthly periadThe net tax liabil- current calendar quarter is not less thamach deposit. The deposit must be re-
ity for a semimonthly period may be com-1/6 of the net tax liability for alternative mitted, in accordance with the instruc-
puted by— method taxes reported for the look-backions applicable to the form, to a finan-
(i) Determining the net tax liability in- quarter; cial institution authorized as a
curred during the semimonthly period; or (B) Each deposit is made on time;  depositary for federal taxes (as provided
(i) Dividing by two the net tax liability ~ (C) The amount of any underpaymenin 31 CFR part 203).
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(2) Deposits by electronic funds trans- (A) Determining the amount of net taxapplicable fraction is 10/15. In comput-
fer. For the requirement to deposit exciskability for regular method taxes reasoning the amount of deposit required under
taxes by electronic funds transfer, seably expected to be incurred during th@aragraph (a)(2)(ii)(A) of this section, the
831.6302-1(h) of this chapter. Ataxpayesecond semimonthly period in Septembegpplicable fraction is 10/90.
not required to deposit by electronic funds (B) Treating 11/15 of the amount deter- (3) Time to deposit In the case of the
transfer pursuant to 831.6302—1(h) of thimined under paragraph (a)(2)(i)(A) of thisdeposit required under paragraph (a) of
chapter remains subject to the rules of thisection as the net tax liability for regulatthis section for the period beginning Sep-

paragraph (d). method taxes incurred during the periotember 16th, the deposit must be made by
(e) Exceptions—(1) Taxes excluded September 16th through 26th; and September 28th unless—

No deposit is required in the case of the (C) Treating the remainder of the (i) September 28th is a Saturday, in

taxes imposed by— amount determined under paragraptvhich case the deposit must be made by
(i) Section 4042 (relating to fuel used@)(2)(i)(A) of this section (adjusted to re-September 27th; or

on inland waterways); flect the amount of net tax liability for (i) September 28th is a Sunday, in

(i) Section 4161 (relating to sport fish-regular method taxes actually incurreavhich case the deposit must be made by
ing equipment and bows and arrow comthrough the end of September) as the n8eptember 29th.

ponents); tax liability for regular method taxes in- (c) Effective date This section is ap-
(iii) Section 4682(h) (relating to floor curred during the period September 27tplicable with respect to deposits that re-
stocks tax on ozone-depleting chemicalsjhrough 30th. late to calendar quarters beginning on or
and (i) Safe harbor rulesThe safe harbor after October 1, 2001.
(iv) Section 48.4081-3(b)(1)(iii) of rules in §40.6302(c)-1(b)(2) do not apply Par. 12. Section 40.6302(c)-3 is
this chapter (relating to certain removalgor the third calendar quarter unless— amended as follows:
of gasohol from refineries). (A) The deposit of taxes for the period 1. In paragraph (b)(1)(ii), the language

(2) One-time filings No deposit is re- September 16th through 26th is not les9-day rule of §40.6302(c)-1(b)(6)” is re-
quired in the case of any taxes reportablbdan 11/90 of the net tax liability for regu-moved and “rule of §40.6302(c)-1(c)(1)”
on a one-time filing (as defined inlar method taxes reported for the lookis added in its place.

§40.6011(a)—-2(b)). back quarter; and 2. In paragraph (b)(3), last sentence,

(3) De minimis exceptionFor any cal-  (B) The total deposit of taxes for thethe language “6th” is removed and “16th”
endar quarter, no deposit is required if theecond semimonthly period in Septembag added in its place.
net tax liability for the quarter does notis not less than 1/6 of the net tax liability 3. In paragraph (d), first sentence, the
exceed $2,500. for regular method taxes reported for theanguage “not less than” is removed and

(f) Effective date This section is ap- look-back quarter. “not less than 95 percent of” is added in
plicable with respect to deposits that re- (3) Time to deposit (i) The deposit re- jts place.
late to calendar quarters beginning on ajuired for the period beginning Septem- 4. |n paragraph (f)(4) introductory text,

after October 1, 2001. ber 16th must be made by September 29Re |anguage “§40.6302(c)-1(c)(2)(i)" is
Par. 11. Section 40.6302(C)—2 is reunless— removed and "§40.6302(C)—1(b)(2)" is

vised to read as follows: (A) September 29th is a Saturday, iydded in its place.

§40.6302(c)—2 Special rules for which case the .deposn must be made by 5 paragraphs (f)(5) and (f)(7) are re-

September September 28th; or moved.

(B) September 29th is a Sunday, in g paragraph (f)(6) is redesignated as
(a) In general—(1) Separate deposits which case the deposit must be made %ragraph H(5).

required for the second semimonthly peSeptember 30th. _ _ 7. Paragraph (g) is revised.

riod. In the case of deposits of taxes not (i) The deposit required for the period g paragraph (h) is removed.

deposited under the alternative methoeinding September 30th must be made atThe revision reads as follows:

(regular method taxes) for the seconthe time prescribed in 840.6302(c)-1(c).

semimonthly period in September, sepa- (b) Persons not required to use elec840.6302(c)-3 Special rules for use of

rate deposits are required for the periotionic funds transfer The rules of this Government depositaries under chap-

September 16th through 26th and for theection are applied with the followingter 33.

period September 27th through 30th.  modifications in the case of a person not
(2) Amount of deposit(i) In general required to deposit taxes by electronic

The deposits of regular method taxes fdunds transfer. ) ’ -

the period September 16th through 26th (1) Periods The deposit periods for Plicable with respect to deposits and re-

and the period September 27th througthe separate deposits required under pa/iS that relate to taxes that are consid-

30th must be not less than 95 percent giraph (a) of this section are Septembdi’€d as collected in calendar quarters

the net tax liability for regular method16th through 25th and September 26tR€9inNing on or after October 1, 2001.

taxes incurred during th'e. respective perihrough 30th. _ _ §40.6302(c)—4 [Removed]

ods. The net tax liability for regular (2) Amount of deposit In computing

method taxes incurred during these perthe amount of deposit required under Par. 13. Section 40.6302(c)—4 is re-

ods may be computed by— paragraph (a)(2)(i)(B) of this section, thenoved.

* %k * %

(9) Effective date This section is ap-
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840.9999-1 [Removed] Background Application to Certain Pension Trusts

) ) Created or Organized in Puerto Rico
Par. 14. Section 40.9999-1 is removed. On October 12, 2000, the Treasury De-

partment and the IRS published a notice Section 1022(i)(1) of the Employee
Robert E. Wenzel, ot hroposed rulemaking (REG-Retirement Income Security Act of
Deputy Commissioner 10gs53 00, 2000-44 1.R.B. 452) undeL974, Public Law 93-406 (88 Stat. 829)
of Internal Revenue. gection 7701 of the Internal RevenugSeptember 2, 1974), provides for tax
Approved July 31, 2001. Code (Code) in theéederal Register(65 exemption for certain trusts created or
FR 60822). The proposed regulations adstganized in Puerto Rico that form part
Mark A. Weinberger, group trusts consisting of qualified plarof a pension, profit-sharing, or stock
Assistant Secretary trusts and IRA trusts, as described in Resonus plan. Section 1022(i)(2) and
of the Treasury. Rul. 81-100 (1981-1 C.B. 326), and cer§1.401(a)-50 of the Income Tax Regula-
(Filed by the Office of the Federal Register on Au—tain investment trusts to the Categories (-Ifons generally provide that the adminis-
gust 8, 2001, 8:45 a.m., and published in the issue fusts that may use the safe harbor ifator of such a trust may elect to have
the Federal Register for August 9, 2001, 66 F.R8301.7701-7(d)(1)(iv) of the Procedurehe trust treated as a trust created or or-
41775) and Administration Regulations relatingganized in the United States for pur-
to the application of the control test ofposes of section 401(a). In light of the
section 7701(a)(30)(E). The proposedhanges made to section 7701(a)(30) in
Section 7701.—Definitions regulations also modify the safe harbor ithe Small Business Job Protection Act,
§301.7701~7(d)(1)(iv) to clarify that em-public Law 104-188 (110 Stat. 1755)
ployee benefit trusts and investment trusi@ugust 20, 1996), and the Taxpayer Re-
TD. 8962 identified in the regulations are deemed tpef Act of 1997, Public Law 105-34
satisfy the control test if United Stateg111 Stat. 788) (August 5, 1997), and the
DEPARTMENT OF THE TREASURY trustees control all of the substantial decensuing regulations, some taxpayers
Internal Revenue Service sions of the trust made by the trustees @¢fave expressed concerns regarding the
26 CFR Part 301 the trust. No one requested to speak atte@ntinuing application of sections
public hearing scheduled for January 314022(i)(1) and (2) and §1.401-50 to a
Classification of Certain Pension 2001. Accordingly, the public hearingpension trust created or organized in
and Employee Benefit Trusts, was canceled on January 26, 2001 (66 FRerto Rico that is not a domestic trust
and Other Trusts 7867). Comments in response to the NQyithin the meaning of section

tice of proposed rulemaking were re701(a)(30). Because the application of
AGENCY: Internal Revenue Serviceceived and are addressed in the followinghese provisions is not restricted to

26 CFR 301.7701-7: Trusts—domestic and foreign.

(IRS), Treasury. E;}(ple:jnation an?_ SlIJ_mmaLy of Com”(‘jemstfusts that are domestic trusts within the
) . is document finalizes the proposed regneaning of section 7701(a)(30), the
ACTION: Final I . ; ; "
CTION: Final regulations ulations without change. 1996 and 1997 amendments to section
SUMMARY: This document contains Explanation and Summary of 7701(a)(30) and the ensuing regulations
final regulations amending the regmaﬁon%omments do not affect the application of these
defining a domestic or foreign trust for provisions.

federal tax purposes. The regulations wilReporting Requirements for Foreign .
affect certain specified employee benefividely Held Fixed Investment Trusts ~ Special Analyses

trusts and investment trusts. The regula- . .
tions provide that these employee benefit Two commentators were concerned It has been determined that this Trea-

trusts and investment trusts are deemed @0ut United States investors in widelysury decision is not a significant regula-
satisfy the control test for domestic trusheld fixed investment trusts that are outtory action as defined in Executive
treatment if United States trustees contr§ide the safe harbor provided byOrder 12866. Therefore, a regulatory
all of the substantial decisions of the trus$301.7701-7(d)(1)(iv)(l) and thereforeassessment is not required. It also has
made by the trustees of the trust. are treated as foreign trusts. These corheen determined that section 553(b) of
mentators suggested that United States ithe Administrative Procedure Act (5
DATES: Effective DateThese regula-  vestors in such trusts should not be sultd.S.C. chapter 5) does not apply to
tions are effective August 9, 2001. ject to reporting under section 6048 and tthese regulations, and, because the reg-
Applicability Dates For dates of the corresponding penalties in sectionlations do not impose a collection of
applicability of §301.7701-7(d)(1) 6677 for failure to comply with the sec-information on small entities, the Regu-
(iv) and (v) Examples land5, see tjon 6048 reporting requirements. A guidiatory Flexibility Act (5 U.S.C. chapter
§ 301.7701-7(e)(3). ance project under section 671 concernirg) does not apply. Pursuant to section
FOR FURTHER INFORMATION CON- reporting requirements for all widely held7805(f) of the Code, the notice of pro-
TACT: James A. Quinn at (202) 622 fixed investment trusts is currently undeposed rulemaking preceding these regu-

3060 (not a toll-free number). consideration. Accordingly, these regulalations was submitted to the Small Busi-
tions do not specifically address thisiess Administration for comment on the
SUPPLEMENTARY INFORMATION: issue. regulations’ impact on small business.
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Drafting Information substantial decisions made by the trusteé® power to terminate the trust and to replace the

of the trust— United States trustee or to appoint additional
The principal author of these regulations « « « « trustees. This trust is deemed to satisfy the control
is James A. Quinn of the Office of Associ- test under paragraph (d)(1)(iv) of this section be-

) (H) Agroup trust described in Rev. Rul.cayseB, a United States person, is the trust's only
a_te Chief Cpunsel (Passthroughs and Spgy _1 00 (1981-1 C.B. 326) (se@rustee. Any powers held by the plan committee or
cial Industries). However, other personn%eoj_.(so]_(d)(Z) of this chapter); X are not considered under the safe harbor of para-
from the IRS and Treasury Department () An investment trust classified as raph (d)(1)(iv) of this section. In the event that

participated in their development. trust under §301.7701-4(c), provided that%ppomts additional trustees including foreign
x % x k% : " oo rustees, any powers held by such trustees must be
the following conditions are satisfied—  considered in determining whether United States

(1) All trustees are United States pertrustees control all substantial decisions made by the
sons and at least one of the trustees istrastees of the trust.
bank, as defined in section 581, or 8****
Accordingly, 26 CFR part 301 isUnited States Government-owned agency (e) Effective date-(1) General rule

Adoption of Amendments to the
Regulations

amended as follows: or United States Government-sponsoredxcept for the election to remain a do-

enterprise; mestic trust provided in paragraph (f) of
PART 301—PROCEDURE AND (2) All sponsors (persons who ex-this section and except as provided in
ADMINISTRATION change investment assets for benefici@aragraph (e)(3) of this section, this sec-

o interests with a view to selling the benefition is applicable to taxable years ending
Paragraph 1. The authority citation foki5| interests) are United States personsfter February 2, 1999. * * *

part 301 continues to read in part as foly,q * ok Kk
lows: s (3) The beneficial interests are widely (3) Effective date of safe harbor for
Authority: 26 U.S.C. 7805 ** offered for sale primarily in the Unitedcertain employee benefit trusts and in-
Par. 2. Section 301.7701-7 is amendeghates to United States persons; vestment trustsParagraphs (d)(1)(iv) and
as follows: o ok x K K (v) Examples &nd5 of this section apply
1. Paragraph (d)(1)(iv) introductory )« x to trusts for taxable years ending on or
text is revised. Example 1 Trust is a testamentary trust withafter August 9, 2001. Paragraphs
2. Paragraph (d)(1)(iv)(H) is redesig-hree fiduciariesA, B, andC. A andB are United (d)(1)(iv) and (v)Examples &nd5 of this
nated as paragraph (d)(1)(iv)(J). S;‘:Zigg;”tsh:'&fcz :gzrf]:\‘j:r:u?ui?lt yth Fr’:;'k%ection may be relied on by trusts for tax-
3. NeW paragraphs (d)(l)(lv)(H) andZny decisions of the trust. The trust instrument pro@bIe years beginning aﬁer_ December 31,
(d)(@)(iv)(1) are added.  vides that no substantial decisions of the trust can Be996, and also may be relied on by trusts
4. In paragraph (d)(1)(vExample 2is  made unless there is unanimity among the fiduciavhose trustees have elected to apply sec-
revised andExample Ss added. ries. The control test is not satisfied because Unitagons 7701(a)(30) and (31) to the trusts for

5. The first sentence of paragrapl¥tates persons do not control all the substantial de?iélxable years ending after August 20,

(e)(l) is revised sions of the trust. No substantial decisions can b

made withouC’s agreement. f996, under section 1907(a)(3)(B) of the

6. Paragraph (e)(3) is added. kxR SBJP Act.
The revisions and additions read as fol- gxample 5 X, a foreign corporation, conducts * * * * *
lows: business in the United States through various branch Robert E. Wenzel,

operations. X has United States employees and has

8301.7701-7 Trusts—domestic and established a trust as part of a qualified employee Deputy Commissioner

of Internal Revenue.

foreign. benefit plan under section 401(a) for these employ-
ees. The trust is established under the laws of Staje
KKK KK A, and the trustee of the trustBs a United States pproved JU|y 31, 2001.
d) *** (1) *** bank governed by the laws of St#teB holds legal .
(- ) S f( 2] bor f tai | title to the trust assets for the benefit of the trust ben- Ma_rk Welnberger,
(V) >ale harbor for certain employe€eqgiciaries. A plan committee makes decisions with Assistant Secretary
benefit trusts and investment trustSeespect to the plan and the trust. The plan committee of the Treasury.

Notwithstanding the provisions of thiscan direc8's actions with regard to those decisions

paragraph (d), the trusts listed in thignd under th_e_governing documesBtss not Iiable. (F”?% b%/otgf (8).f£i5<:e of the dFed%rI{ilthgisi(;r on Au- .
aragraph (d)(1)(iv) are deemed to satisi?r those decisions. Members of the plan committe@Ust S, » 6:490 a.m., and published In the ISsue o

Fh 9 F: E t)( )t( )t forth i onsist of United States persons and nonresidel{te Federal Register for August 9, 2001, 66 F.R.
€ co_r_1 ro e_s se _Or n F?aragrapt’lliens, but nonresident aliens make up a majority 0

(a)_(l)(”) of this section, provided thatie plan committee. Decisions of the plan commit-

United States trustees control all of th&e are made by majority vote. In additiiretains

August 27, 2001 202 2001-35 I.R.B.



Part lll. Administrative, Procedural, and Miscellaneous

Weighted Average Interest Rate interest rates used to calculate current lia- The average yield on the 30-year Trea-

Update bility for the purpose of the full funding sury Constant Maturities for July 2001 is
limitation of § 412(c)(7) of the Internal 5.61 percent.
Notice 2001-52 Revenue Code as amended by the Om-The following rates were determined

nibus Budget Reconciliation Act of 1987for the plan years beginning in the month
Notice 88—73 provides guidelines forand as further amended by the Uruguashown below.
determining the weighted average intereRound Agreements Act, Pub. L. 103-465
rate and the resulting permissible range ¢GATT).

90% to 105% 90% to 110%
Weighted Permissible Permissible
Month Year Average Range Range
August 2001 5.79 5.21 to 6.08 5.21 to 6.37
Drafting Information ing credit carryovers allocated to quali-SECTION 4. EFFECTIVE DATE

o ) .. fied states for a calendar year from a na- _ . ) )
The principal author of this notice is;qn4 pool of unused credit authority (the This revenue procedure is effective for

Todd Newman of the Employee Plansyatignal Pool). This revenue procedur@”ocations of housing credit dollar
Tax Exempt and Government Emitieﬁ)ublishes these amounts for calendar yegpnounts attributable to the National Pool

Division. For further information re- 5591 component of a qualified state’s housing
garding this notice, please call Mr. New- credit ceiling for calendar year 2001.
man at (202) 283-9702 (not a toll-freeSECTION 3. PROCEDURE

number). DRAFTING INFORMATION

The unused housing credit carryover o .
amount allocated from the National Pool '€ Principal author of this revenue
26 CFR 601.105: Examination of returns and by the Secretary to each qualified state fcﬂ’rocedure is Christopher J. Wilson of the

claims for refund, credit, or abatement; calendar year 2001 is as follows: Office of Associate Ch.ief Coun§e|
determination of correct tax liability. (Passthroughs and Special Industries).
(Also Partl, § 42; 1.42-14.) Qualified State Amount Allocated For further information regarding this
_ revenue procedure, contact Mr. Wilson at

Rev. Proc. 2001-44 Eli'r"’i‘;‘;are $ 11757’1;1 (202) 622-3040 (not a toll-free call).
SECTION 1. PURPOSE llinois 91,;169

This revenue procedure publishes the Maine 9,390
amounts of unused housing credit carry- Maryland 39,009
overs allocated to qualified states under Massachusetts 46,762
§ 42(h)(3)(D) of the Internal Revenug Minnesota 36,232
Code for calendar year 2001. Missouri 41,209

Nebraska 12,604

SECTION 2. BACKGROUND New Hampshire 9,102

Rev. Proc. 9231 (1992-1 C.B. 775 gﬁ:’; Jersey 8216,?.;2
provides guidance to state housing credit Oregon 25’ 199
agencies of qualified states on the proce- Tennessee 4i 902
dure for requesting an allocation of unt Texas 153 ’575
used housing credit carryovers under Utah 16 '447
8§ 42(h)(3)(D). Section 4.06 of Rev. Prog. Virginia 52 ’134
92-31 provides that the Internal Revenye West Virginia 13’ 319
Service will publish in the Internal Rev- Wisconsin 39’504
enue Bulletin the amount of unused hous- ’

2001-35 I.R.B. 203 August 27, 2001



Part IV. Items of General Interest

Notice of Proposed Rulemaking mitting comments directly to the IRS In-ated comments that are submitted timely
o ternet site ahttp://www.irs.gov/tax_ to the IRS. The IRS and Treasury request
Modification of Tax Shelter regs/regslist.html. comments on the clarity of the proposed

Rules Il FOR FURTHER INFORMATION CON- rules and how they can be m_ade easier to
understand. All comments will be avail-

REG-103735-00; TACT: Concerning the regulations, |t public inspection and copying. A

REG-110311-98: S:nncig'r'r‘fm'\"'Sﬁgr':irsnsiztnézg 6$fé3r?§r0;[gublic hearing will be scheduled if re-
REG-103736-00 g . Guy Tray

(202) 622-7180 (not a toll-free number). quested N yvrmng by any person that
timely submits written comments. If a

AGENCY: Internal Revenue Serviceq ;pp| EMENTARY INFORMATION:  public hearing is scheduled, notice of the

(IRS), Treasury. date, time, and place for the public hear-
ACTION: Cross-reference notice of pro-Background ing will be published in th&ederal Reg-
posed rulemaking. T.D. 8961 amends the Income Tax Red "

SUMMARY: These proposed rules pro_ulations (26 CFR part 1) regarding rulezbraﬂing Information

vide the public with additional guidancerelating to the filing and records require- o _
needed to comply with the disclosurd"ents for certain corporate taxpayers The principal author of these regulations

rules under section 6011(a), the registrainder section 6011. The temporary regus Danielle M. Grimm, Office of the Asso-
tion requirement under section 6111(d)ations also amend the temporary procesiate Chief Counsel (Passthroughs and
and the list maintenance requiremeruré and administration regulations (26pecial Industries). However, other per-
under section 6112 applicable to tax shefzFR part 301) regarding the registratiosonnel from the IRS and Treasury Depart-
ters. The proposed rules affect corporaP—f confidential corporate tax sheltergment participated in their development.

tions participating in certain reportablednder section 6111. o

transactions, persons responsible for reg-lThe text of ﬂlﬁ t(étmgor??r: regulation joposed Amendments to the
istering confidential corporate tax shel&!SO SEIVes as ihe {ext of these propos

ters, and organizers of potentially abusiviegulations. The preamble to the temp zegulations

tax shelters. In T.D. 8961, on page 194 iFRY regulations explains the regulations. Accordingly, 26 CFR parts 1 and 301,
this issue of the Bulletin, the IRS is iSSUSpeciaI Analyses which were proposed to be amended at 65
ing temporary regulations modifying the FR 49909 (August 16, 2000), are pro-
rules relating to the requirement that cer- It has been determined that this noticgosed to be further amended as follows:
tain corporate taxpayers file a statemer@f proposed rulemaking is not a signifi-

with their Federal corporate income taxant regulatory action as defined in ExecPART 1—INCOME TAXES

returns under section 6011(a) and the regtive Order 12866. Therefore, a regula- o 0ranh 1. The authority citation for
istration of confidential corporate taxtory assessment is not required. It hag .\ 1 continyes to read in part as follows:
shelters under section 6111(d). The texdlso been determined that section 553( Authority: 26 U.S.C. 7805 * * *

of those temporary regulations also servé¥ the Administrative Procedure Act (5 p.. 5 “section 1.6011-4 as proposed
as the text of these proposed regulationsU.S.C. chapter 5) does not apply to these o Jqded at 65 FR 49909 (August 16,

regulations. Because these regulatio%oo) is amended as follows:

DATES: Written or electronic commentsimpose no new collection of information

and 'requests for a public hearing must bg, g entities, a Regulatory Flexibility§1.6011-4 Requirement of statement
received by October 31, 2001. Analysis under the Regulatory Flexibility disclosing participation in certain
ADDRESSES: Send submissions toAct (5 U.S.C. chapter 6) is not requiredtransactions by corporate taxpayers.

CC:ITA:RU (REG-103735-00; REG-Pursuant to section 7805(f) of the Internal _
110311—98, REG—103736—00), roorrRevenue Code’ this notice of proposed [The text of the amendments to this

5226, Internal Revenue Service, POBulemaking will be submitted to the ChiefProposed section is the same as the text of
7604, Ben Franklin Station, WashingtonCounsel for Advocacy of the Small Busi{he amendments to §1.6011-4T published
DC 20044. Submissions may be hangess Administration for comment on itsn T.D. 8961
delverd betueen e bour o et onsnal s PART 301 PROCEDLRE AND

p.m. to: CC:ITA: - —00; .
REG-110311-98: REG—103736—00)522m§mS and Requests for a Public ~ADMINISTRATION
Courier’s Desk, Internal Revenue Ser- Par. 3. The authority citation for part
vice, 1111 Constitution Avenue, NW, Before these proposed regulations ar@01 continues to read in part as follows:
Washington, DC. Alternatively, taxpayersadopted as final regulations, considera- Authority: 26 U.S.C. 7805 * * *
may submit comments electronically viaion will be given to any written com- Par. 4. Section 301.6111-2 as pro-
the Internet by selecting the “Tax Regsiments (preferably a signed original angbosed to be added at 65 FR 49909 (Au-
option of the IRS Home Page or by subeight (8) copies) or electronically genergust 16, 2000) is amended as follows:
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8301.6111-2 Confidential corporate tax through 2000. These are referred to as of the white paper to consider it as an
shelters. the GUST™ amendments. invitation to a dialogue on the subject.
. Following the recent reorganization ofThe dialogue is not intended to be limited
[The text of the amendments to thishe |RS, EP has undertaken a project tm ideas in the paper.
proposed section is the same as the text Qfysider the long-term future of the EP EP personnel plan to discuss the ideas
the amendments to §301.6111-2T pulyetermination letter program after GUSTraised in the paper and listen to others’
lished in T.D. 8961.] The question EP asks the public to corideas and views in professional confer-
David A. Mader, sider with it is whether there might be betences and meetings in which government
ter alternatives to the present determinaepresentatives participate and all other
tion letter program. available forums. In addition, EP solicits
EP recently put into effect several imcomments on whether EP should also
(Filed by the ngfige of the ged%rlalhRggistﬁr on Auprovements to the determination lettehold a series of nationwide town meetings
gust 2, 2001, 2:50 p.m., and published in the issue gfy 5 qram (Announcement 2001-77to permit furtherance of this dialogue. Fi-
LhﬁGFge)deral Register for August 7, 2001, 66 F'Rgf001—30 I.R.B. 83). The focus of the pronally, EP invites interested parties to sub-
ject that EP is now undertaking is longimit written comments, preferably two
term—perhaps five or more years into theopies referencing Announcement
Invitation to Participate in future. While these long-term change2001-83, to the following address:

Dialogue on Long-Term Future Wr'(')'czgé Imzacrtn;hehgvisz;rS?T]i‘ir::irr?teirr]ri- CC:M&SP:RU (Announcement 2001—
of Employee Plans P » they may 9 83), room 5626

N act on applications for determinations .
Determination Letter Program P . Internal Revenue Service
letters for changes in the law subsequent POB 7604, Ben Franklin Station

Acting Deputy Commissioner
of Internal Revenue.

Announcement 2001-83 to GUST, such as those contained in the .
Economic Growth and Tax Relief Recon- Washington, DC 20044
The IRS invites the public to partici-ciliation Act of 2001, Pub. L. 107-16. Alternatively, comments may be hand

pate in a dialogue on the long-term future The scope of this project may be of indelivered between the hours of 8:30 a.m.
of the Employee Plans determination letterest to all parties who are involved in oand 5 p.m. to:
ter program. affected by the determination letter pro- . . _
Qualified plans offer significant tax gram. The Service hopes to pursue this Cgé';A&SP'RU (Announcement 2001
advantages to employers and participroject in partnership with all stakehold- .
L . . S Courier’s Desk
pants. Determination letters provide asers in the determination letter process .
surance to plan sponsors, participantsyho wish to participate, including plan Internal Revenue Service
. i I 1111Constitution Avenue, NW
and other interested parties that theponsors and participants and employee :
. ! . o Washington, DC
terms of employer-sponsored retiremeriienefits professionals. As a preliminary
plans satisfy the qualification require-step, EP has prepared a white paper de-While not the subject of the white
ments of the Code. The IRS has mairscribing the project and outlining severapaper, commentators need not limit their
tained an Employee Plans determinatiooptions identified as possible alternativesomments to the long-term future of the
letter program for many years, esseno the present determination letter prodetermination letter program and are en-
tially in its present form. Under thisgram. Legislative changes may be rezouraged to submit any recommendations
program, the Employee Plans (EP) segtuired to implement some of these opthey have for short-term improvements.
ment of Tax Exempt and Governmentions. The white paper is entitlekhe Written comments should be submitted
Entities (TE/GE) issues letters of deterFuture of the Employee Plans Determinaby March 31, 2002. All written com-
mination regarding the qualified statusion Letter Program: Some Possible Opments will be open to public inspection.
of retirement plans under section 401(afonsand it may be downloaded from the
of the Internal Revenue Code and thénternet at the following site: DPRAFTING INFORMATION
status of related trusts under sectiohttp://www.irs.gov/ep.EP asks the read-

501(a). The principal author of this announce-

ment is James Flannery of Tax Exempt

A determination letter, however, only . .
. - . 0 . . ) and Government Entities. For further in-
provides reliance that the plan is quali! The term “GUST" refers to the following: ) . ;
formation regarding this announcement,

fied under the rules in place at the time the Uruguay Round Agreements Act, Pub. L. ,
the letter was issued. The law and rule 103-465 please contact the Employee Plans’ tax-
di lified '| h h - the Uniformed Services Employment andpayer assistance telephone service at
regarding quaiified pians have change Reemployment Rights Act of 1994, Pub. L. 103-(202) 283-9516 or (202) 283-9517 be-
frequently over the last twenty-sever 353 tween the hours of 1:30 and 3:30 p.m
years. This requires plan amendmen the Small Business Job Protection Act of 1996, _ torn Ti Mond .th h T-h d. '
that result in repeated applications fo Pub. L. 104-188; astern fime, vioncay throug ursaay.
determination letters for the same plar® the Taxpayer Relief Act of 1097, Pub. L. 10534 Mr. Flannery may be reached at (202)
c v EP i L lications the Internal Revenue Service Restructuring an@83-9613. These telephone numbers are
urrently, IS reviewing applicalions  getorm act of 1998, Pub. L. 105-206; and not toll-free.
for plans that have been amended to r.  the Community Renewal Tax Relief Act of 2000,

flect changes in the law from 1994 Pub. L. 106-554.
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Blessed Are They Which Are Called,
Los Angeles, CA

Brothers About Change BAC,
Memphis, TN

Foundations Status of Certain
Organizations

Announcement 2001-84

The following organizations haveE”UOIOIIeS of Wilson County, Inc.,
failed to establish or have been unable tg Lebanon, TN
maintain their status as public charities ogjance_r Support Network, Inc.,
as operating foundations. Accordingly, Lexmgton, KY .
grantors and contributors may not, afte?arpe Diem of the South, Memphis, TN
this date, rely on previous rulings or des>
ignations in the Cumulative List of Orga- .
nizations (Publication 78), or on the pre- (COR), MOb"e'_ AL .
sumption arising from the filing of noticesceOIarbrOOk Family Enrichment, Inc.,

under section 508(b) of the Code. Thig, -€Panon, TN

Catholic Oversight Reserve Foundation,

Gods Outreach, Inc., Owensboro, KY

Greensboro Baseball Association, Inc.,
Greensboro, AL

Habitat for Humanity International, Inc.,
Lawrenceburg, TN

Harvest Green Ministries, Inc.,
Birmingham, AL

Harvest Warriors Ministries, Inc.,
Lanett, AL

Carthage Quarterback Club, Carthage, TNHchs Patriot Quarterback Club, Inc.,

Paris, TN

Heart-to-Heart International, Inc.,
Birmingham, AL

Help Is Here, Inc., Miami, FL

listing doesnotindicate that the organiza-

tions have lost their status as organiza

tions described in section 501(c)(3), eligi
ble to receive deductible contributions.
Former Public CharitiesThe follow-

ing organizations (which have been
treated as organizations that are not pri-

vate foundations described in sectio

509(a) of the Code) are now classified as

private foundations:

4 R Environment, San Anselmo, CA

Alabama A & M Military Alumni
Association, Huntsville, AL

Alabama Association for Gifted Children,
Birmingham, AL

Alabama Community Service
Corporation, Birmingham, AL

Al-Nur Mosque/Islamic Center, Inc.,
Louisville, KY

Alexander Graham Bell Association for
the Deaf of Tennessee, Inc.,
Nashville, TN

American Foundation for Courtesy,
Montgomery, AL

Amy Baker Team Ministries, Inc.,
Owensboro, KY

Andrea Glenn Concert Ministry, Inc.,
Mobile, AL

Arts in Action, Inc., Lexington, KY

Ashberry Terrace, Inc.,
Elizabethtown, KY

Association of Christian Transport
Services, Inc., Nashville, TN

Atlantic Bridges Foundation,
Nashville, TN

Awake, Inc., Mobile, AL

Ballard Fastpitch Softball, Inc.,
Prospect, KY

Baroque Brass, Inc., Belleville, TX

Bible Alive Ministries, Fergus Falls, MN

Birmingham 2000, Inc., Birmingham, AL

Birmingham Society of Piping, Inc.,
Birmingham, AL

August 27, 2001

Children Count Foundation, Seattle, WA Herman Maisel Gymnasium Renovation

Christian Word Ministries, Inc.,

Lexington, KY

Christians in Action, Inc.,
Barbourville, KY

Clarence B. and Lillian D. Robinson

Association, Clarksville, TN

Clifford D. Mallory Cup Foundation,
Inc., Atlanta, GA

Common Cup, Memphis, TN

Community Bridges, Inc., Tempe, AZ

Community Builders of America,

Knoxville, TN

Fund, Inc., Mobile, AL

His Ministries, Franklinton, NC

In Touch in East Tennessee Crusade, Inc.,
Greeneville, TN

Innovative Solutions, Inc.,

Education Fund, Inc., Chattanooga, TN Louisville, KY
Ig:larksville Area Young Mens Christian

Insa New York, Inc., New York, NY

International Child Care Alliance,
Tucson, AZ

Island Creek Volunteer Fire Department,
Inc., Pikeville, KY

Jericho Road, Inc., Memphis, TN

Johnsons Christian Care Home, Inc.,
Memphis, TN

Comprehensive Child Care Council, Inc.,Jonathans Servant Ministries,

Scottsville, KY

Country Christmas Celebration
Association, Savannah, TN

Development Corporation of Orchard
Knob, Inc., Chattanooga, TN

Don't Lose a Stroke of Breath, Inc.,
Birmingham, AL

Nashville, TN
Just Us Kids Day Care and Learning
Center, Memphis, TN
Justice Center, Birmingham, AL
Kare-N-Home, Inc., Birmingham, AL
Kentuckians for Intermodal
Transportation, Inc., Louisville, KY

Ebenezer Ministries, Inc., Knoxville, TN Kentucky Association of Senior

Empowerment Network, Inc., Winston-
Salem, NC

Service Corps. Program, Inc.,
Louisville, KY

Fairhope Philanthropic Association, Inc., Kingdom Agenda Ministries, Inc.,

Fairhope, AL

Lexington, KY

For Little People Only, Inc., Atlanta, GA Kingdom News Outreach Program,

For the Kids, Inc., Decatur, AL

Franklin County Christian Mens
Fellowship, Inc., Frankfort, KY

Friends of Dare, Inc., Irondale, AL

Athens, AL

Knoxville Inner City Kids Outreach,
Knoxville, TN

Lend-A-Hand Foundation, Inc.,

Friends of Grassmere, Inc., Nashville, TN Paintsville, KY

Friends of Standing Stone State Park,
Inc., Hilham, TN

Gain, Inc., Huntsville, AL

Gathering, Montgomery, AL

Gatlinburg Presbyterian Child Care
Center, Gatlinburg, TN

Gilliam & Lynch, Inc., Birmingham, AL

Glendale Retirement Housing
Association of Murray, Inc.,
Murray, KY

206

Magnificat-Lexington, Inc.,
Lexington, KY

McCoy Center for Community Service,
Inc., Birmingham, AL

Memphis Inner City Development
Corporation, Memphis, TN

Michelle Shaffer Ministries, Inc.,
Murfreesboro, TN

Mid-South Africa Link, Inc.,
Memphis, TN
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Mid-State Soccer League, Inc.,
Birmingham, AL

Middleton Art League, Middleton, TN

Millenium 11l Ministries, Huntsville, AL

Mission America Corporation,
Memphis, TN

Montauk Non-Profit Housing Corp.,
Elizabethtown, KY

National Access to Cryptosporidium
Testing, Murfreesboro, TN

National Community Development
Corporation (Reaching Our Cities
Kids), Land O Lakes, FL

National Donor Foundation, Inc.,
Louisville, KY

New Horizon Cooperative, Inc.,
Memphis, TN

Newports Ohio River Museum, Inc.,
Newport, KY

Nimbly Development Center,
Memphis, TN

NKM 2, Denver, CO

North Birmingham Junior Golfers
Charitable Trust, Birmingham, AL

North Henry Athletic Association, Inc.,
Stockbridge, GA

Our Daily Bread of Tennessee, Inc.,
Knoxville, TN

Owensboro Family YMCA Endowment
Fund, Inc., Owensboro, KY

Parrot, Dothan, AL

Pathways Teen Services, Inc.,
Clarksville, TN

Phenix City Art Council, Phenix City, AL

Preakness I, Inc., Lexington, KY
Preakness I, Inc., Lexington, KY

Preschool Daycare Institute of America,

Inc., Huntsville, AL

Resurrection Ministries, Inc.,
Lawrenceburg, TN

Rhema Development Foundation, Inc.,
Louisville, KY

Rhema-Grace Ministries, Inc.,
Madisonville, KY

Rutherford County Youth Ballet,
Murfreesboro, TN

Salt & Light Ministries, Inc.,
Louisville, KY

Sarah House, Maryville, TN

Saving Animals From Euthansia, Inc.,
Florala, AL

Simpson County Heritage Fund, Inc.,
Franklin, KY

South Baldwin Museum Foundation,
Inc., Foley, AL

South Central Alabama Coalition for
Citizens With Disabilities,
Andalusia, AL

2001-35 I.R.B.

Southwest Alabama Court Referral making and notice of public hearing
Program, Inc., Jackson, AL (REG-106917-99, 2001-27 I.R.B. 4) that
Stonebridge, Inc., Lexington, KY was published in thEederal Registeron
Storm Soccer Club, Inc., Paducah, KY Wednesday, June 13, 2001 (66 FR 31850)
Streetfire Youth Ministries, relating to certain adoptions, changes, and

Johnson City, TN retentions of annual accounting periods.

Students for a Drug-Free America, Inc., FOR FURTHER INFORMATION CON-

Nashville, TN . :
' TACT: Roy A. Hirschhorn and Martin
Turn Around Treasures, Inc., Tarrant, AL Scully, Jr. at (202) 622-4960 (not a toll-

United Eastern Lenape & Intertribal free number)
Band, Somerset, KY '

Upton Foundation, Inc., Louisville, KY  sUPPLEMENTARY INFORMATION:

Village Point Foundation, Daphne, AL

Vision Innercity Paducah, Inc.,
Paducah, KY

Widows Mite Home for Unwed Mothers
and Their Babies, Utica, Ml

Wildlife Rescue, Knoxville, TN

Wings Ministries, Gray, TN

Work Unlimited, Inc., Morganfield, KY

World Outreach, Inc., Eclectic, AL

World War Il Preservation Society, Inc.,
Ashland, KY

Wyngate, Inc., Lexington, KY

Young Adult Leadership Association,
Newport News, VA

Youth United With Senior Citizens,
Memphis, TN

Background

The notice of proposed rulemaking and
notice of public hearing that are the sub-
ject of this correction are under sections
441, 442, 706, 898, and 1378 of the Inter-
nal Revenue Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
contains errors that may prove to be mis-
leading and are in need of clarification.

Correction of Publication

o . Accordingly, th blicati f th -
If an organization listed above sub- ceorcingly, the publication ot fhe no

tice of proposed rulemaking and notice of

mits information that warrants the "€~ ublic hearing (REG—106917-99), which

newgl of its cla§S|f|cat|on as a pubIICwas the subject of FR Doc. 01-13536, is
charity or as a private operating founda

. . _corrected as follows:

tion, the Internal Revenue Service will .

. . S 1. On page 31850, column 3, in the
issue a ruling or determination letter

with the revised classification as topreamble under the caption "SUM-
MARY:", line 3, the language “441, 442,

foundation status. Grantors and contr|b706, and 1378 of the Internal” is corrected
utors may thereafter rely upon such rul:

. L ., _foread “441, 442, 706, 898, and 1378 of
ing or determination letter as provide he Internal”
in section 1.509(a)-7 of the Income Tax 5 on é e 31851 column 2. in the
Regulations. It is not the practice of the ™ pag ' ' .

. . reamble under the paragraph heading
Service to announce such revised class?-

L . : A. Overview”, line 4, the language “tax-
fication of foundation status in the Inter- : . N

: able income), and sections 442, 706,” is
nal Revenue Bulletin.

corrected to read “taxable income), and
sections 442, 706, 898.”

3. On page 31851, column 3, in the
preamble under the paragraph heading
“B. Section 441: Period for Computing
Taxable Income,’'the last line of the first
paragraph, the language “514, 99th
AGENCY: Internal Revenue ServiceCong., 2d Sess. 318 (1986).” is corrected
(IRS), Treasury. to read “841, 99th Cong., 2d Sess., 11-318

ACTION: Correction to notice of pro- 1986-3 (Vol. 4) C.B. 318.

posed rulemaking and notice of public 4. On page 31852, column 2, in the
hearing. preamble under the paragraph heading

“3. 52-53-week Taxable Years.line 8
SUMMARY: This document contains from the top of the column, the language
corrections to a notice of proposed rule*and Notice 2001-35 (IRB 2001-23). In”
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is corrected to read “and Notice 2001-38MCC) has arranged the following train-DATES: This correction is effective June

(2001-23 I.R.B. 1314). In".

5. On page 31852, column 2, in the
preamble under the paragraph headi
“5. Personal Service Corporations,”
paragraph 1, lines 3 and 4 from the bo
tom of the column, the language “nows
contained in Notice 2001-35 (I.R.B.
2001-23). Similarly, the rules regarding™
is corrected to read “now contained in
Notice 2001-35 (2000-23 I.R.B. 1314)e
Similarly, the rules regarding”. .

ing sessions.

n Three IRP seminars will be offered inFOR FURTHER INFORMATION CON-
gne-day sessions, free of charge. The séBACT: Janet A. Laufer or Vernon S.
ts_ions will include the following topics:

19, 2001.

Carter at (202) 622-6060 (not a toll-free

Changes to Internal Revenue Code number).

Section 1441 and Regulations
Effect of These Changes on Forms,
Publications, and Instructions
Service Center Processing Changes
Magnetic/Electronic Format and

SUPPLEMENTARY INFORMATION:
Background

The final regulations that are the sub-
ject of these corrections are under section

6. On page 31852, column 3, in the
preamble under the paragraph heading
“5. Personal Service Corporations,”
paragraph 1, the last line of the paragrapb
the language “and Notice 2001-34 (I.R.B

Processing Changes

M

For more information, contact the )
RS/MCC IRP Call Site at 304-263-8700N\€ed for Correction
etween 8:30 a.m. and 4:30 p.m., EST

420 of the Internal Revenue Code.

' As published, the final regulations con-

2001-23).” is corrected to read “and No- onday through Friday or e-mail: 5in errors that may prove to be mislead-

tice 2001-34 (2001-23 I.R.B. 1302).". are as follows:

§1.441-3 [Corrected]

Location Date
7. On page 31859, column 3, washington, DC October 9
§1.441-3, in paragraph (a)(2), line 3, the Oakland, CA October 17
language “taxable year (i.e., a fiscal year) Chicago, IL October 23

if elects” is corrected to read “taxable
year (i.e., a fiscal year) if it elects”.

LaNita Van Dyke, Minimum Cost Requirement
Acting Chief, Regulations Unit, Permitting the Transfer of
Associate Chief CounselExcess Assets of a Defined
(Income Tax and Accounting).Benefit Pension Plan to a

(Filed by the Office of the Federal Register on Au-Retlree .Health Account;
gust 6, 2001, 8:45 a.m., and published in the issue giorrection
the Federal Register for August 7, 2001, 66 F.R.

41170) Announcement 2001-90

AGENCY:

IRS Information Reporting (IRS), Treasury.

Program (IRP) Seminars
Announcement 2001-87

IRS Announces Year-End Training for
Withholding Agents/ Employers/Payers

mccirp@irs.gov. The dates and locations

Internal Revenue Service

ACTION: Correction to final regulations.

SUMMARY: This document contains
corrections to final regulations (T.D. 8948,
2001-28 I.R.B. 27) that were published in

ing and are in need of clarification.
Correction of Publication

Accordingly, the publication of the
final regulations (T.D. 8948), which were
the subject of FR Doc. 01-15255, is cor-
rected as follows:

1. On page 32900, column 1, amenda-
tory instruction Paragraph 1., lines 2 and
3, the language “for part 1 continues to
read in part as follows:” is corrected to
read “for part 1 is amended by adding a
new entry in numerical order to read in
part as follows:”.

2. On page 32900, column 1, the au-
thority citation is corrected to read as fol-
lows:

Authority: 26 U.S.C. 7805 * * *

§1.420-1 also issued under 26 U.S.C.
420(c)(3)(E).

LaNita Van Dyke,
Acting Chief, Regulations Unit,
Associate Chief Counsel
(Income Tax and Accounting).

the Federal Registeron Tuesday, June

To help withholding agents, employers19, 2001 (66 F.R. 32897) relating to the _ _
and payers who file Forms 1042-fr- minimum cost requirement under sectio u";%’bgotgf gzg:‘r’;_fh:ngiiiﬁf‘s'hzﬁﬁ':ttﬁre?S”Sﬁé"of
eign Person’s U.S. Source Income Subjed20, which permits the transfer of excesfe Federal Register for August 7, 2001, 66 F.R.
to Withholding the Internal Revenue Ser-assets of a defined benefit pension plan #3133)
vice, Martinsburg Computing Centera retiree health account.

August 27, 2001 208 2001-35 I.R.B.



Definition of Terms

Revenue rulings and revenue procedurgdies to both A and B, the prior ruling isnew ruling does more than restate the
(hereinafter referred to as “rulings”) modified because it corrects a publishedubstance of a prior ruling, a combination
that have an effect on previous rulinggosition. (Compare witlamplifiedand of terms is used. For examplmodified
use the following defined terms to deelarified, above). and supersedediescribes a situation
scribe the effect: Obsoleteddescribes a previously pub-where the substance of a previously pub-
Amplified describes a situation wherelished ruling that is not considered detertished ruling is being changed in part and
no change is being made in a prior pulbminative with respect to future transacis continued without change in part and it
lished position, but the prior position istions. This term is most commonly useds desired to restate the valid portion of
being extended to apply to a variation oifn a ruling that lists previously publishedthe previously published ruling in a new
the fact situation set forth therein. Thustulings that are obsoleted because atiling that is self contained. In this case
if an earlier ruling held that a principlechanges in law or regulations. A rulingthe previously published ruling is first
applied to A, and the new ruling holdsmay also be obsoleted because the sutmodified and then, as modified, is super-
that the same principle also applies to Bstance has been included in regulatiorseded.
the earlier ruling is amplified. (Comparesubsequently adopted. Supplementeds used in situations in
with modified below). Revokedlescribes situations where thavhich a list, such as a list of the names of
Clarified is used in those instancesposition in the previously published rul-countries, is published in a ruling and
where the language in a prior ruling isng is not correct and the correct positiothat list is expanded by adding further
being made clear because the languaggebeing stated in the new ruling. names in subsequent rulings. After the
has caused, or may cause, some confu-Supersededescribes a situation whereoriginal ruling has been supplemented
sion. It is not used where a position in she new ruling does nothing more thaseveral times, a new ruling may be pub-
prior ruling is being changed. restate the substance and situation oflished that includes the list in the original
Distinguisheddescribes a situation previously published ruling (or rulings).ruling and the additions, and supersedes
where a ruling mentions a previouslyThus, the term is used to republish undel prior rulings in the series.
published ruling and points out an esserthe 1986 Code and regulations the same Suspendeés used in rare situations to
tial difference between them. position published under the 1939 Codshow that the previous published rulings
Modified is used where the substancend regulations. The term is also usewill not be applied pending some future
of a previously published position iswhen it is desired to republish in a singleaction such as the issuance of new or
being changed. Thus, if a prior rulingruling a series of situations, names, etcamended regulations, the outcome of
held that a principle applied to A but nothat were previously published over a pecases in litigation, or the outcome of a
to B, and the new ruling holds that it aptiod of time in separate rulings. If theService study.

H H E.O—Executive Order. PHC—Personal Holding Company.
Abbreviations g ompany.

ER—Employer. PO—Possession of the U.S.

The following abbreviations in current use and for-ERISA—Employee Retirement Income SecurityPR—Partner.
merly used will appear in material published in the
y PP P Act. PRS—Partnership.

Bulletin.

. EX—Executor. PTE—Prohibited Transaction Exemption.
A—Inleldu?I. F—Fiduciary. Pub. L—Public Law.
Acq.—,.Ac.qwescence. FC—Foreign Country. REIT—Real Estate Investment Trust.
e, e o o o e
BK—Bank. FPH—Foreig?n Personal Holding Compapny g Rev. Rul-Revenue Ruling.

’ S—Subsidiary.
B.T.A—Board of Tax Appeals. F.R—Federal Register.

. S.P.R—Statements of Procedural Rules.
C—Individual. FUTA—Federal Unemployment Tax Act.

C.B—Cumulative Bulletin. FX—Foreign Corporation. Stat—Statutes at Large.
CFR—Code of Federal Regulations. G.C.M—Chief Counsel's Memorandum. T—Target Corporation.
Cl—City. GE—Grantee. T.C—Tax Court N
COOR—Cooperative. GP_General Partner. T.D—Treasury Decision.
Ct.D—Court Decision. GR—_Grantor. TFE—Transferee.
CY—County. IC—Insurance Company. TFR—Transferor.
D—Decedent. I.R.B—Internal Revenue Bulletin. T.I.LR—Technical Information Release.
DC—Dummy Corporation. LE—Lessee. TP—Taxpayer.

DE—Donee. LP—Limited Partner. TR—Trust.

Del. Order—Delegation Order. LR—Lessor. TT—Trustee.
DISG—Domestic International Sales Corporation. M—Minor. U.S.C—United States Code.
DR—Donor. Nonacg—Nonacquiescence. X—Corporation.

E—Estate. O—Organization. Y—Corporation.
EE—Employee. P—Parent Corporation. Z—Corporation.
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Treasury Decisions—continued:
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